February 26, 1990 LB 799

SPEAKER BARRETT: Senator Lindsay, please.
SENATOR LINDSAY: Sure.

SENATOR BERNARD-STEVENS: Senator Lindsay, not bei ng an attorne
inthis particular area, | want to make sure that at |east
understand it correctly. |f, in fact, that a police officer,
and, gosh knows, the mpjority, the vast najority are good police
officers, but if a police officer, for exanple, decides that

they want to test soneone for a breath test for whatever [o550n

they stopped them and its refusal, what woul d happen in that
particular case?

SENATOR LI NDSAY: The person would be charged moat | kel y with
DW with refusal to submit. Under the current |aw, those two
charges then would go...would be forwarded for prosecution. The

Berson would get a trial date, would either plead to opne or
oth, or would go to trial, be convicted on one or both,,; pe

acquitted. After the conviction and upon sentencing, (pen the
suspension for one or both of the charges they are being
convicted of along with the jail time, along with the fine,
woul d then be inposed.

SENATOR BERNARD-STEVENS:  COkay, and, also, now if the person is
ultimately acquitted, what is the tinme frane approximately for
that to happen betweenthe time of the arrest gnd the
approximate tinme of the acquittal ? Wiat are we | ooking at
ti mew se?

SENATCR LI NDSAY: We are looking at, at |east in Douglas County,
the arraignment is anywhere fromtwo to four weegs after the
time of the incident, and the trial then is usually four to six
weeks after that. I think a minimum would be getting youto
trial, an absolute mninmm would be six weeks. The norm would
be closer to around two nonths to ten weeks.

SENATOR BERNARD-STEVENS: = (kay, thank you, Senator Lindsay.

think one of ny concerns with the bill, besides th b
which | understand can be worked with and dealt Withttﬁroﬂguhmtﬁ

amendrment process, and | have no problens with that, certainly

if it can be done properly, | think the problemthat | have “i's
for the person who is cited for refusal to take the test, 5ndas
Senator Lindsay at |east nentioned in Douglas County, and!l know
that differs throughout counties in the State of Nebraska, but
in Douglas County, you may be |ooking at two nonths or so, and
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